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4)^ Clalm(s) 8-10. 18-20 and 23-45 is/are pending in the application.
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Application Papers
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DETAILED ACTION

Request for Continued Examination

1 . A request for continued examination under 37 CFR 1.114, including tine fee set

forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this

application is eligible for continued examination under 37 CFR 1.114, and the fee set

forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action

has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 10

September 2008 has been entered.

Response to Arguments

2. Applicant's arguments filed 10 September 2008 have been fully considered but

they are not persuasive. Applicant's arguments have been considered but are moot in

view of the new ground(s) of rejection.

The applicant argues [pp. 7-9] that the amendments to claim 18 overcome the

previous rejections in view of Roosendaal. This is not persuasive. The first amendment

is to recite forming a retardation film on "only" one of the substrates; the applicant

argues [p. 8] that Roosendaal requires an additional back optical foil 16b. This is not

persuasive. The amended claim language does not actually require that the method

forms no other retardation films than the one recited as "a retardation film", it merely

requires that this particular retardation film be formed on "only" one of the substrates

[that is, there could be other retardation films elsewhere, while still being within the
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scope of the claim]. Also, even if the claim language were more carefully chosen to

exclude any other retardation films in the device, the applicant's argument would still

appear to be unpersuasive, since Roosendaal refers to the additional back optical foil

16b as "optional" [at col. 3, lines 51-52, a passage cited but not quoted on p. 8 of the

applicant's response].

The second amendment adds a new limitation, that the liquid crystal layer has a

phase difference of ^4 in the reflective area and a phase difference o1X/2 in the

transmissive area when no voltage is applied or when a voltage is applied. This is not

disclosed by Roosendaal, but it does not patentably distinguish the claims due to the

teaching Kim, applied below.

Double Patenting - Non-Statutory

3. The nonstatutory double patenting rejection Is based on a judicially created

doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the

unjustified or improper timewise extension of the "right to exclude" granted by a patent

and to prevent possible harassment by multiple assignees. A nonstatutory

obviousness-type double patenting rejection is appropriate where the conflicting claims

are not identical, but at least one examined application claim is not patentably distinct

from the reference claim(s) because the examined application claim is either anticipated

by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140

F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29

USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir.

1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163
USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d)

may be used to overcome an actual or provisional rejection based on a nonstatutory

double patenting ground provided the conflicting application or patent either is shown to

be commonly owned with this application, or claims an invention made as a result of

activities undertaken within the scope of a joint research agreement.
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Effective January 1 , 1994, a registered attorney or agent of record may sign a

terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with

37 CFR 3.73(b).

4. Claims 18-20 are provisionally rejected on the ground of nonstatutory

obviousness-type double patenting as being unpatentable over claim 13 of copending

Application No. 11/277,461 in V\e\N o1 Roosendaal et al., U.S. Patent No. 6,731,360 in

view of Kubota et al., U.S. Patent No. 6,771 ,334 and Kitagawa et al., U.S. Patent No.

6,404,469. Although the conflicting claims are not identical, they are not patentably

distinct from each other because copending claim 13 discloses all the limitations of

claim 18 except for the retardation film being formed on an alignment film, which is

taught by Roosendaal as discussed below in the prior art rejections. The additional

limitation of claim 1 9 is taught by Roosendaal and the additional limitation of claim 20 is

taught by Kubota and Kitagawa [see prior art rejections below].

This is a provisional obviousness-type double patenting rejection because the

conflicting claims have not in fact been patented.

Claim Rejections - 35 USC § 103

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.
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6. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable

over Roosendaal et al., U.S. Patent No. 6,731 ,360 in view of Kim, U.S. Patent No.

6,570,634.

Roosenc/aa/ discloses [see Fig. 1, for instance] a method of manufacturing a

liquid crystal display which has a pair of substrates [inherent] and a liquid crystal layer

[12] interposed between the substrates and which has a reflective area [on left] and a

transmissive area [on right], the method comprising the steps of forming a retardation

film [16a] on only one of the substrates [note that there could be other retardation films

elsewhere], and patterning the retardation film such that the retardation film remains

only in the reflective area [col. 5, lines 22-26, etc.]. Roosendaal does not (perhaps)

explicitly disclose that an alignment film is formed on at least one of the substrates and

the retardation film is formed on the alignment film.

However, Roosendaal does disclose manufacturing the patterned quarterwave

foil by photo-polymerization of a reactive liquid crystal material, and states that "[these]

materials get their orientation from thin polymer alignment films; similar to those used to

orientate a liquid crystal layer" [col. 6, lines 4-8]. It would therefore have been obvious

to one of ordinary skill in the art at the time of the invention to form an alignment layer

between the substrate and the retardation film in Roosendaal, motivated by

Roosendaal's teaching that this is the means by which the retardation film gets its

orientation.

Roosendaal does not appear to disclose that the liquid crystal layer has a phase

difference of X/4 in the reflective area and X/2 in the transmissive area when no voltage
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is applied or wlien a voltage is applied. The liquid crystal phase differences are

apparently the same in the two areas, in part due to the cell gap being the same in the

two areas.

Kim discloses an analogous device with different cell gaps in the reflective and

transmissive areas [compare Figs. 3 and 6], such that the liquid crystal has a phase

difference of 1/4 in the reflective area and X/2 in the transmissive area in a voltage on or

voltage off state [col. 8, lines 6-8]. It would have been obvious to one of ordinary skill in

the art at the time of the invention to use such an arrangement in the above device,

motivated by Kim's teaching that this arrangement provides for higher luminance in the

transmissive mode [col. 5, lines 21-23 and see discussion of Fig. 7].

Claim 18 is therefore unpatentable.

The retardation film is composed of a liquid crystal polymer [col. 6, lines 4-8], so

claim 19 is also unpatentable.

7. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over

Roosendaal et al., U.S. Patent No. 6,731,360 in viewof K/m, U.S. Patent No. 6,570,634

as applied above, and further in view of Kubota et al., U.S. Patent No. 6,771 ,334 and

Kitagawa etal., U.S. Patent No. 6,404,469.

Roosendaal does not disclose that the liquid crystal polymer is obtained by

curing an ultraviolet-curable liquid crystal monomer in a nematic phase. Kubota

discloses an analogous device and teaches that the retardation film with differing

regions can be obtained by curing a "UV crosslinking liquid crystal polymer" [col. 10,

lines 34-40]. Kubota is silent on the nematic phase limitation; Kitagawa discloses such
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a compensator in a nematic pliase [col. 3, lines 6-17]. It would have been obvious to

one of ordinary skill in the art at the time of the invention to make the retardation layer a

liquid crystal polymer of such a composition (UV curable material) in a nematic phase,

motivated by Kitagawa's teaching that the production process for such sheets is known

and they are commercially available (reducing uncertainties and experimentation in

manufacturing), and Kubota's and Kitagawa's teaching that they allow control of optical

characteristics including retardation. Claim 20 is therefore unpatentable.

Election/Restrictions

8. Claims 8-1 0 and 23-45 are withdrawn from further consideration pursuant to 37

CFR 1.142(b) as being drawn to a nonelected species, there being no allowable generic

or linking claim. Election was made without traverse in the reply filed on 4 August 2005.

Conclusion

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Andrew Schechter whose telephone number is (571

)

272-2302. The examiner can normally be reached on Monday - Friday, 9:00 - 5:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, David Nelms can be reached on (571) 272-1787. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.



Application/Control Number: 1 0/71 4,1 33 Page 8

Art Unit: 2871

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Andrew Schechter/

Primary Examiner, Art Unit 2871

Technology Center 2800
14 December 2008


